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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH^a FROM 
THE MAILING DATE OF THIS COMMUNICATION ^ ' 

■ friS)^0=^^^^ .nnoeven..however..,yarep.ybe.,.e,fi.ed 

- Failure to reply witWn the se. or extended period for reply will, by statute. caSe ^plS ,o b^r,^ commun.cat.or,. 

Status 

Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)|gl This action is non-final. 

3) n Since this application Is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 . 453 O.G. 21 3. 

Disposition of Claims 

4) [3 Claim(s) M9 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) [3 Claim(s) 1-19 is/are rejected. 

Claim(s) is/are objected to. 

8) n Claim(s) _ are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 185(a). 

Replacement drawing sheet(s) including the correction is required if the.drawing{s) is objected to.- See 37 CFR 1.121(d) 
1 !)□ The oath or dei^laratlon is objected to by the Examiner. Note the attached Office Action or fomi PTO-1 52. 
Priority under 35 U.s/c. § 1 1 9 

12)0 Acl^nowledgjfnent is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)n None of: 

1 .□ Certiflied copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received In Application No. 

3. n Copiels of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attachted detailed Office action for a list of the certified copies not received. 



Attachment(5) 

1 )^^otlce of References Citec^(PTO-892) 

2) TJ Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) D Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 

Paper No(s)/MaiI Date . 



4) □ Interview Summary (PTO-413) 

Paper Np(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326{Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mall Date 20040521 



Application/Control Number: 10/634.342 n « 

' Page 2 

Art Unit: 2877 

DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise e^ension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. Sqq In re Goodman, 11 F.3d 1046 29USPO2d2010a7ed 
^o.lS?^' ^-^^ USPQ 645 (Fed. Cir. 1985); In re Van Orrmm 686 • 

^cSif ^^''^ (^^^^ ^^^2); In re Vogel, All F.2d 438. 16^ USPQ 619 c5a 
1970);and, /« re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must folly comply with 37 
CFR 3.73(b). 

1 . Claims 1-8 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-5 of U.S. Patent No. 6,657,733. Claims 4-8 are 
rejected under the judicially created doctrine of obviousness-type double patenting as being 
unpatentable over claims 15-18 of U.S. Patent No. 6, 122,060. Although the conflicting claims 
are not identical, they are not patentably distinct from each other because all the limitations are 
already claimed in U.S. Patent No. 6,657,733. 

2. Claims 9^19 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-14 of U.S. Patent No. 6,633,384 in view of Heoh 
et al (US 5.137,361). US Patent 6,633,384 shows all the elements as presently claimed except 
for the detection laser and the collection optics Heon shows the detection laser and the 
collection optics. It would have been obvious to use the detection laser and the collection optics 
OfHeon since US Patent 6,633,384 discloses a detection laser and collection optics and Heon 
shows the detection laser and the collection optics. 



Application/Control Number: 10/634,342 
Art Unit: 2877 



Page 3 



Claim Rejections -35 use §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. ""^-won in mis 

4. Claims 1-8 are rejected under 35 U.S.C. 102(a) as being anticipated by Klein et al (US 

6,008,887). 

Klein et al show an apparatus and method comprising: 

using a first pulsed laser beam 
(16) to generate ultrasonic surface 
displacements on a surface of the 
remote target; 

using a second pulsed laser beam (36) coaxial with said first pulsed laser beam to detect 
the ultrasonic surface displacements on the surface of the remote target; 

collecting (34) phase modulated light fi-om the second pulse laser beam either reflected 
scattered by the remote target; and 

processing (48+) the phase modulated light to obtain data representative of the ultrasonic 
surface displacements on the surface of the remote target. 

Papers related to this application may be submitted to Technology Center (TC) 2800 by 
facsimile transmission. Papers should be faxed to TC 2800 via the PTO Fax Center located in 
CP4-4C23. The faxing of such papers must conform with the notice published in the Official 




or 
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Gazette, 1096 OG 30 (November 15, 1989). The CP4 Fax Center number is 703-872-9306 for 
regular communications and for After Final communications. 

If the Applicant wishes to send a Fax dealing with either a Proposed Amendment or for 
discussion for a phone interview then the fax should: 

a) Contain either the statement "DRAFT" or "PROPOSED AMENDMENT" on the Fax 
Cover Sheet; and 

b) Should be unsigned by the attorney or agent. . 

This will ensure that it will not be entered into the case and will be forwarded to the examiner ai 
, quickly as possible. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0956. 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew HwaLee whose telephone number is (571) 272-2419. 
The examiner can normally be reached on M-Th. If attempts to reach the examiner by telephon( 
are unsuccessful, the examiner's supervisor, Frank Font can be reached on (571) 272-2415. 




Andrew Lee 
Patent Examiner 
Art Unit 2877 



May 22, 2004/ahl 



